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On octobcr 16, i99S. US WEST Comarrmic- &IC. (“U S WEST) fikd wriaen comments 

Q) the aasn&mm m drt. Ruks. On Nwemkr 6. 1998, the D e i  fiied its Response to Public 

10.1998, U S WEST aid MCI T c l e C o m m a n ~  Inc. (“MCS”) made pubtic comments. 

il S WEST and MCl supparr the smardmrnrs to the Rules. U S WEST believes that the 

pmpodcd Rukj h i d  dsq iwludt timeframes widr i  which the Comm-=ion must process applications 

nlatiur: to the classifxar on of competitive ad noa-compahive services. The Commission disagrees that 

tiate hmcs should &e csmbiished m dthr Nimaking fOr ciassif#ath of competitive and non- 

compaitive scnices. be- such an application is not an application fbr a license. The Commission 

kkes thiit any procedmr# specifying tiincrfrasncs fot designation of campetitive services should be 

established as Comnrisii policy rather than by administrative rule. These amendments to the Rules are 

being adopted pIIwant to the rquinmenrs of A.R.S. 00 41-1072 through -1078,~ establish tisnefimes 

for applications for licmses. 
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Q Fw WIwSes of A.R.S. 4 41-1073,. et sea. the Commission has established &e followinn rime- 

has 
h &&J@llssati re eomdeuness re view iimc-t)amr: 120 c a k n h  d m ,  

- b. su-u 'Ye rwinv time-frame: I50 calendar dnvs, 

- C. ovcrauthnc-k: 270 calendar davs. 

/f aa amliant nouesu. and. IS granted. an extmslon or continuance, the amowi~te time-Frames 

*I! k tolled fiaRl dK date of the 

Duriamthegubuantinm iew time-fnrme. the Commission mav. uooa its own motion or that of 

~ V i n M e s t e d r w n V t o  tha arawdhQ. 

- 7. 
e: d u r h  the duration of the extension or continuance 

!& 

a sumemion ofthe t i m e . f i e  rules. 

F. Nocfrange. 

c. Nochange. 

H. Nochange. 

1. No change. 

J. Nochange. 

ARTICLE 3. GAS UTILITIES 

R14-2-312. Admiabtrativr rnd htariag rquirementa 

A. Fiochmge. 

B. Nochange. 

C. Nochange. 

0. Nochange, 

- E. Time-Frames for processinn imlications for Certlftcates of Convenience and Necessity 
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No change. 

No change. 

No chsage. 

ARTICLE 5. TELEPHONE UTILITIES 
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Nk. 

rscdhctadwln- ' V C h  COmD kte or deftcien?. TIN time-firsme for 
. .  

M m m h  trvitur shall be nurmw;krd from the tinre the notice of deficiency is . .  . w 

- . .  . .  
within 14odaY3;JImi lCat10Il ls deemed a$lLlurlsaatl .veb corn&% e. the Commissian shall 

m v e  a nit 3 tfrc BDD lieation unless a formal hcarm~ is held. 

Fw - 01 4.R.S. 8 41-1072. et KQ., the C ommission has established tbe foHowine time- 

frames: 

If zlll awlicant r#luesft &is mted. me Xttnsloa M con tinwee. rhe a m a m  'ate time-frarnes 

shalt be tolled hwn tfie date of &e mRlcst during the duntion of the extension or cmtinumce. 
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C U n t D k t c M d e f  lcicnt Iftheggp licatioa is &fie ient. the notice shal I SlKeift all 

StafFrnav tcnninatc an dDD lkation if the am lifantdown ot m e d v  all deficiencies within BO 

calendardrvsof the not kc of Mcirnw. 

Nkr rtceiwt of a Eonecttd 

 corrected 

staff shall notif+ the arm 1 h R t  within 30 calendar davs if * .  

cm~lett or defKimt. The t i m e - h e  for &&&&Qk either admuupb?rtlvehr 
. .  . 
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R Nofhaage. 

E. Nochange. 

I;. N~chsnge. 

G. NQCb@p.  
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riate time-frames If an awlican? rwuq& an disPraatedsn extension or continuance. tbe awm 

shall be tolkd fimm d#: date ofthtmnlcst durinn the duration of the extension or continuance 
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None. 

JI. 

IwLEs 
ARTICLE 1. IN GENERAL 

time-frame rules, the Arizona Corporation Commission initiated rulemaking to prescribe time- 

fiamcs for the proctssiag of any certificate or license issued by the Arizona Corporation 

CommisSion pws\raar lo Thle 40 of the Arizona Rm6sed Statutes. To provide the public with 

clear timeFrzrmes for p w h g  appliti~m for Certificates of Convenience and Necessity, the 

Commhi~n has ~ C W  R u ~ ~ s  A.A.C. R14-2-212, A.AC. Rl4-2-312, A.A.C. R14-2- 

411, A.A.C. R14-2-510, A.A.C. R14-2-610, A.A.C. RI4-2-902, A.A.C. R14-2-1002, A.A.C. 

RI4-2-1103, a d  A.A.C . Rt4-2-1603. 

The Rules establish rime h e s  in which the Utilities Division shall process applications 

for Certificates of Convenience and Necessity. The Time Frame Statutes require the agency to 

establish an overall timeframe consisting of two components: an administrative completeness 

review timeframe; and a substantive review t i m e h e .  The Rules establish separate timeframes 

for each ofthese cornpmats. For water, telephone, and sewer utilities, and for customer owned 

pay telephorres, the administrative completeness review p d o d  is 30 days and the substantive 

review period is 150 days, for a combined o v d l  time h m e  of 180 days. For electric and gas 

utilities. the administrative completeness review period i s  120 days and the substantive review 



pen& is I50 dqs ,  for a combined overall timeframe of 270 days. For s i ~ r t r k  competition rules. 

the administrative completeness review period is 120 days and the subaantive review period is 

180 days, for a combined overall timekame of 300 days. For competitive telecommunicittlons 

ssnices. the administrative completeness review period is 10 days and the substantive revim 

pen4 is 270 d ~ y s .  for a combined overall timeframe of 280 days For alternative operator 

XT\I’~C~S,  the administrative completeness review period is 365 days and the substantive review 

p o d  1s 365 days, for 3 combiried overall timeframe of 730 days. 

So member of the public opposed the proposed Rufes. U S WESI’ Communications and 

MCI Telecommunications supported the proposed Rules. U S WEST argued that the proposed 

Rules should also include heha within which the Commission must process applications 

retative to the classification of competitive and non-competitive services. Staff disagreed that 

timefmes shoutd be established in this rulemaking for classification of competitive and non- 

competitive services, because such an application is not an application for a license. Staff 

believes that any procedures specifying timetimes for designation of  competitive services 

should be established as Commission policy rather than by administrative nile. We concur with 

Staff. The proposed h i e s  are being adopted pursuant to the requiremats of A.R.S. 5 41-1072 

through - Of8 to estatiIish t i r n e h e s  for applications for licenses. 
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1. Proposed rukmaking. 

The proposed amendments to (RiS-2-21?. RIJ-2-312, Rl4-2-41 I. RiJ-2-5lt) .  K14-2- 
bll). RiJ-2-90?. R14-2-1002. R1.2-2-1103, and R14-2-1603) establish the time-frames within 
shich the L'tilities Division (the "Dn ision") of the Arizona Corporation Commission ( ~ h c  
'*Caniniission*') &ail process the applications tor Certificate of Convenicnct. and Ntxxssity 
("CC&."') by utility service proiiders under its jurisdicrion. This nilenraking is inandated by 
3 . R  S .  9 41-1072, seq. (the "ttme-fme statutes"). 

Each amendment consists of n\o processing components each with its own timu-frames'. 
The f i s t  component ts an administrati\ c completeness review timc-frame Within a specified 
number of days after receipt of the appiication for a new CC&K or to change the status of an 
existing CC&N the Commission provides notice to the applicant that &e application is 
adnvrusuatively complete or deficient. If deficient, the notice speciiies all deficiencies. The 
applicant receiving the deficiency notice is required to provide the Commission with the needed 
information within a specified number of days aRer receipt of the deficiency notice. Once the 
Commission receives the information requested in the deficiency notice, it shall have a specified 
number of days to notify the applicant. in writing, that the application is either administratively 
complete or deficient with deficiencies identified. Within a specified number of days aRer the 
applicarion is deemed administratively complete. the Commission shall approve or reject the 
application. 

If an applicant requests, and is granted, an extension or continuance. the appropriate time 
b e s  arc tolled from the date of the request through the duration of the extension or 
continuame. During I le second component, the substantive review time-framc, the Commission 
may, upon its own mc ion or that of any interested party to thc proceeding, request a suspension 
of h e  timc -frme. 

2. 1nform:rtioa contained in this report. 

This economic small husiness and consumer impact statement analyzes the costs. 
savings. and benefits t: at accrue to the Commission. Secretary of State. CCBrN applicants, and 
the public. The impact of the proposed amendments on established Commission procedures, 
Commission staff timc. and other administrative costs is minimal. The benefits to the 
Commission arc minimal The cstimarad additional cost to the Secretary of State's office is 
minimid. This additional cost stems from the Secretq of State's siaff tinic publishing the rule. 
The benefits provided by the proposed rules are non-quantifiable. The rules should benefit the 
Commission's relations with : ewlated utility sewice providers by preventing misundersrandings 
abou! the time necessary for acquiring a CC8r';"s'. The public will benefit from. clesr and concisc 
standards for the certification process. 

3. Name and address of agenc? employees to contact regatdin2 this statement. 



Ray Wiilianison. Acting Director, UtiIitic5 Division or Paul Bullis, Chief Counsel. 
.hzo,na Corporation Commission, 1100 West Washington. Phoenix. Arizona 85007. 

+ - B. Economic, small bminess and cousumer impart statemcat. 
_. 
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The proposed amendments to R13-2-212, R14-2-312, R14-2-411, R14-2-510, K11-2-610, 

R1+2-902. R14-2-1002, Rl4-2-1103, and R14--2-1603.) estabtish t ime-k ies  within which the 
Division shall process applications by utility companies for a Cerzificate of Convenience md 
Secessiry. This rulemaking is niandated by A.R.S. $41-1072, a. 

Each amendment consists of two componenb. The first is an administrative 
completeness review time-frame. Within a specified number of days after receipt of the 
applicatton for a new CC&N, or to change the status of an existirig CC$N the Commission 
provides notice to the applicant that the application is administratively complete or deficient. If 
deficient, the notice specifies all deficiencies. The applicant receiving the deficiency notice is 
required to provide the Commission with the needed information within a specified number of 
days after receipt of the deficiency notice. Once the Commission receives the information 
requested in the deficienocy notice, it shall have a specified number of days to noti@ the 
applicant, in writing, thst @e application is either administratively complete or deficient with 
deficiencies identified. Within a specified number of days after the application is deemed 
adminismtively complete. the Commission shall approve or reject the application. 

If an applicant requests, and is granted, an extension or continuance, the appropriate time- 
h e s  shall be tolled fiom the date of the request through the duration of the extension or 
continuance. During the Substantive review time-frame, the Commission may. upon its own 
motion or that of any interested party to the proceeding, request a suspension of the time-frame. 

2. 
from the proposed rulemaking. 

P e n w  wbo will be directly affected by, bear the costs of, or directly benefit 

Those affired by the proposed rulemaking include fixed tiaility service company 
applicants seeking a Ct &3 that d l  allow them to providc customer scrvices. For Fiscal Ye3r 
1997, the Division proc i ssed 130 CC&N applications. 

! 2 Q s b K m  

The costs of the time-frame rules are borne by the Commission. 

The citizens of Arizona. certificaled fixed utility companies. and the Commission 
benefit from clear and concise standards for the certification process. 

3. Costhenelit saalyb. 



01, 

b. 

c 

t sutrdh.lsiap of tbk state 

NOne. 

affected by €he 
on the revenues 

e r a s  of enrpiayws who are subject to &e proposed 

Since 1x0 fees art collected fw companitzs to apply for a CC&N, the time-fiame rule will 
have I#) frnanciai impact Ali panies however, will benefit &om a clear, concise, a d  an 
undersbndable certificatian proam with definite time-fiaatles. The use of definite time- 
fkatnes prevats mistwdm#aaw and promotes better communication between the 
Commission and the mgdatd public. 

The rules should have no impaet on private and public employment. 

5. Probable impset af tlrc p-d rutc-ing on smll businesses. 



a IdeutHicatioa of the smolll businesses subject to tbe proposed 
rulemaking. 

No matt business will be subject to the requirements of the proposed ruiemaking; 
however, any fixed utility service cornpay that meets the definition of "small 
business" under A.R.S. 3 41-1001 (19) Will benefit from the rules. 

b. Admbistrative aad other COS@ required for compliance with tbe 
propad mkmaking. 

NOM. 

e. A descrip4b of the mttbods that the agency may use to reduce rbe 
impact on small bwimsses. 

Not applicable. 

Utility service colllpaaics under &e jurisdiction ofthe Commission are required to 
obtain a CC&N before otfering service to the public. These companies will be 
affected by the proposed d e .  There is no Commission fee for a company 
to qply  for a CC&N. The time-he rules will benefit appIicants by providing a 
clear, concise, and undemandable certification process with definite time frames. 

The proposed niiemaking has no effkct on state revenues. 

Less intrusive or less costly alternative methuds of achieving the purpose of 
the p p d  mkmaking. 

The ru1e:iaking is mandated by A.R.S. $41-1072 and no alternative is necessary 

7. 

or possible. The only possible cost will be borne by the Commission. 

8. If for any reasm adequate data are m o t  reasonably available to comply with 
the requirements of subsectPoe B of tbh s-Wi011, the agency shall explain the 
timita$ions of tbe data aud tlie metbods that were empbyed in the attempt to 
obtain the data and shall characterize the probable impacts in qualitative 
terms. 


